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Health and Safety Group

A complex framework of new regulations and 
changing social attitudes has made Health 
and Safety issues more common and more 
complicated than ever before. Eversheds 
has a Health and Safety Group composed of 
general Health and Safety Lawyers, primarily 
with employment law backgrounds, and 
construction Health and Safety Lawyers, 
primarily with a construction law background 
which combines to give us an unrivalled 
diversity in this area of the Irish market. In 
the main, Health and Safety Law in Ireland is 
practiced by employment lawyers, and the 
diverse skill sets in our Health and Safety Group 
give a broader coverage of the area than many 
other firms.

At a strategic level the Group focuses on actively 
managing all aspects of Health and Safety, including 
advisory work such as commercial advice, performance 
of health and safety audits, due diligence on health and 
safety matters etc. On the litigation side, the Group is well 
placed to deliver effective, and cost beneficial service, and 
indeed both partners in the Group are drawn from the 
Litigation Department.

At an operational level we focus on providing facilitative, 
decisive management of both contentious and non-
contentious issues.

The Health, Safety and Welfare at Work Act 2005 is just 
one of many pieces of legislation which imposes health 
and safety obligations, primarily on employers, but not 
exclusively so. Our dedicated Health and Safety Group 
concentrates on providing specialist Health and Safety 
advice, and on defending Health and Safety based claims 
and prosecutions on behalf of our commercial clients.

Recent months have seen an increase of Occupational 
Safety and Health and Dangerous Substances legislation 
and associated Codes of Practice administered and 
enforced, in whole or part, by the Health and Safety 
Authority in Ireland. As such, this is an area of great 
change at the moment, and it is more important than ever 
that clients receive up to date advice, and interpretation 
of the new legislation as it applies to them in a timely 
manner.

Our Health and Safety Group is committed to providing 
timely, effective and cost beneficial advice to our clients.

A brief profile of our Health and Safety Group



A brief profile of our Health and Safety Group

2

Advisory and litigation work  
of the Health and Safety Group

Good legal advice requires a combination of experience 
and knowledge of the technical areas of the law, in 
particular the application of local legislation, and also 
an ability to apply the general principles of EU Health 
and Safety Directives and Regulations to different 
circumstances.

Our core advisory work has always been advising on 
the interpretation of legislation, what is required to be 
compliant, and of determining the likely liability of our 
clients for non compliance. In transactional work this 
includes performing of due diligence and the consequent 
drafting and amending of warranties, indemnities and 
disclosure letters in relation to individual transactions.

We also have many years’ experience auditing clients to 
ensure that their Health and Safety practices, and the 
documentation backing this up is as compliant as possible 
in order to minimise regulatory and litigation risk to as low 
a level as is commercially feasible.

Stephen and the Health and Safety team have experience 
of advising bodies corporate, the public sector and Trades 
Union in the following areas.

• Health and Safety Law Audits;

• Construction Regulations issues;

• Advice and defence litigation arising from the Safety, 
Health and Welfare at Work Act 2005  (“the 2005 Act”) 
and the General Application Regulations;

• Advice on the many separate pieces of Health and 
Safety legislation in Ireland, other than the main 
Regulations under the 2005 Act;

• CE Marking Scheme issues;

• Advising on Union Health and Safety issues, and 
defending employers from claims;

• Advising on compliance of Risk Assessments, Safety 
Statements etc.

• Advising on presentation of public health issues, and 
retention of PR advice;

• Advising on Health and Safety due diligence issues in 
Mergers and Acquisitions;

• Product Liability and product recall issues;

• Health and Safety Law compliance and best practice;

• Advising on dealing with regulatory bodies generally in 
relation to Health and Safety compliance.

We have developed a number of innovative products, such 
as our Health and Safety Compliance and Litigation Risk 
Assessment Audits.

We act for a number of major private companies, public 
limited companies and State and Government agencies.

Recent advisory work
• We advised a large multinational electricity generation 

equipment manufacturer in relation to non compliant 
equipment installed under a multi million Euro 
contract. Substantial legal work was carried out to 
determine with whom liability lay for rectification and 
recertification of the equipment

• We have audited the Health and Safety practices of the 
largest construction Company in Ireland.

• We have advised on whether CE certification is required 
for certain products under local legislation.

• We have advised on and contained the fallout from a 
recent outbreak of Legionnaire’s disease in a popular 
hotel, and liaised with the HSA and HSE in relation to 
compliance.

• We have audited a major international internet retailer 
as to its Health and Safety practice in Ireland.

• We have advised on Health and Safety matters for a 
major Windfarm, comprising 26 turbines, one of the 
largest in the Country.

• We have advised on Health and Safety matters for a 
development at East Point Business Park, a major new 
industrial park.

• We have defended a number of nursing homes from 
HSE prosecutions brought, and successfully minimized 
fines and publicity.

• We have audited Health and Safety practices on the site 
of the largest retail park in County Cork for the main 
contractor.

• We have drafted Health and Safety documentation and 
policies for a wide range of clients.

• Conducting an Environmental due diligence audit in 
respect of the share purchase of Greenstar, a waste 
company.

• Acting on behalf of an international waste 
brokerage company in a complex multijurisdictional 
environmental claim / regulatory dispute and the 
associated insurance coverage issues in multiple sets 
of civil and criminal proceedings arising from alleged 
contamination of pig feed in Holland.
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Contentious work of the 
Health and Safety Group

We act on behalf of clients who are bringing or defending claims 
based primarily on breaches of duty under Health and Safety 
legislation. In addition we act for clients who are defending 
prosecutions from the Health and Safety Authority, the Health 
Service Executive and other regulatory bodies.

The areas of work we cover include waste management – liability 
issues, regulatory control and prosecutions, environmental safety 
and the combination of health and safety and environmental 
issues in projects and property development.

Examples of our work include: 
• Advising a producer of meat products during the course of 

an investigation into alleged breaches of environmental and 
health and safety laws regarding the treatment of produce in 
the Criminal Courts and the prosecution by the Department  
of Agriculture was successfully defended.

• Advising the largest single scrap metal processor in Ireland on 
all applicable environmental regulation issues

• Representing clients in prosecutions by the EPA across the 
spectrum of waste management

• Acting in a major High Court action for €10m damages  
arising out of waste storage and management

• Advising a waste broker on its liability in connection with a 
multi-million Euro claim in connection with the classification  
of waste for the purposes of the TFS Regulation, transport 
within the EU and processing of waste produced by a 
pharmaceutical manufacturer

• Taking Judicial Review proceedings against the EPA arising out 
of the exercise of its powers under the Waste Management Act

• Defending a major food producer in respect of a HAS 
investigation into a workplace accident.

• Advising a well-known midlands luxury hotel in defending  
a prosecution by the local authority under the Water  
Pollution Acts.

We hope this document provides you with the relevant 
information in respect of the services on offer by Eversheds  
Health and Safety Group. If you require any further information 
on specific issues and/or you would like to meet with our team 
please do not hesitate to contact us.

Regards

Stephen Barry
Relationship Manager
HSE Group
+353 1 664 4284
stephenbarry@eversheds.ie
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“He is a master of his brief and did everything we 
needed. He is sensible and level-headed, and managed 
to avoid litigation for us” – Chambers Global 2013

“thorough, knowledgeable about our business and 
someone who would be prepared to give honest 
advice irrespective of the implications” – Chambers 
Europe 2013

Jim Trueick has a strong reputation in the area of 
commercial litigation and has represented international 
and indigenous clients in complex high profile litigation. 
Jim has over twenty five years’ experience in practice and 
was previously Managing Partner of Landwell Solicitors. 
Jim’s areas of specialisation include defence insurance, 
contentious and non-contentious labour issues, health and 
safety, planning and environmental law.

Recent experiences include:
• Currently advising an international food manufacturer 

in relation to a criminal prosecution by the Health and 
Safety Authority

• Currently advising an aquatic and sports centre 
in relation to a drowning at the centre and police 
investigation

• Advising a large multinational telecommunications 
company in the acquisition of a specialist IT provider. 
Substantial due diligence was carried out on the Human 
Resources aspect of the transaction

• Advising a large multinational electricity generation 
equipment manufacturer in relation to non compliant 
equipment installed under a multi million Euro 
contract. Substantial legal work was carried out to 
determine with whom liability lay for rectification and 
recertification of the equipment

• Advising on and containing the fallout from an 
outbreak of Legionnaire’s disease in a popular hotel, 
and liaising with the HSA and HSE in relation to 
compliance

• Currently advising a wind farm and manufacturers 
of wind turbines in the High Court in relation to 14 
neighbour claimants that the wind farm is in breach 
of its planning conditions on noise and that noise is 
creating a nuisance and is a health and safety issue

Jim is a member of the Law Society of Ireland, Dublin 
Solicitors Bar Association, the Labour Law Society, 
International Bar Association (Committee member).

Jim Trueick 
Partner, Dispute Resolution and Litigation 
+353 1 664 4247 
jimtrueick@eversheds.ie
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Stephen is a Senior Associate Solicitor in the Litigation 
Department, having trained as an apprentice with 
Eversheds and qualified as a Solicitor in 2004. He is 
primarily concerned with Commercial Litigation practice. 
Stephen has extensive experience the firm’s Health 
and Safety audit which encompasses a full review of all 
Health and Safety Regulations relevant to the audited 
party. Stephen has a broad knowledge of this technical 
but diverse area. Stephen’s Health and Safety practice is 
split between advisory matters and litigation including 
regulatory defence work. He regularly defends Health and 
Safety Authority (“HSA”)  and Environmental Protection 
Agency (“EPA”) prosecutions.

Stephen has spoken at various seminars on aspects of 
Health and Safety and Environmental Law.

Stephen’s recent experience includes advising clients in 
relation to: 

• Currently advising an international food manufacturer 
in relation to regulatory investigation by the Health and 
Safety Authority arising from a workplace accident of an 
employee

• Advising Amazon on health and safety law and 
documentation as they commence operations in Ireland

• Successfully acting on behalf of a major beef processor 
in defence of criminal proceedings alleging breach 
of health and safety and, food and environmental 
regulations.

• Acting on behalf of an international waste 
brokerage company in a complex multijurisdictional 
environmental claim / regulatory dispute and the 
associated insurance coverage issues in multiple sets 
of civil and criminal proceedings arising from alleged 
contamination of pig feed in Holland.

• Advising an international waste broker company in the 
defence of criminal proceedings for non-compliance 
with environmental protection legislation in a multi-
jurisdictional dispute involving contamination of animal 
feed.

• Advising property development companies in 
prosecutions under Building Control Regulations and 
the Waste Management acts.

• Advising charitable bodies as to their obligations under 
the Safety, Health & Welfare at Work Act, 2005.

• Advising a well known midlands luxury hotel in 
defending a prosecution by the local authority under 
the Water Pollution Acts.

• Conducting on site health and safety audits to ensure 
client compliance with health and safety legislation.

• Advising a food supplier chain in a significant claim 
against the Department of Agriculture and a major 
corporate.  The case settled favourably to our client, 
after circa 50 days in the High Court.

• Health and Safety Audits.

• Safety Statements.

• Risk Assessments.

• HSA inspections.

• HSA prosecutions of personnel, directors and officers of 
various organisations and companies.

Qualifications
BCL, University College Dublin, 2000
LLM, University College Dublin 2001
Law Society of Ireland, Solicitor, 2004

Stephen is a member of the Law Society of Ireland, the 
Dublin Solicitor’s Bar Association, the Environmental Law 
Association, Health and Safety Lawyers Association of 
Ireland.  He has also lectured at the Law Society’s Diploma 
in Employment Law and at the seminars held by Legal 
Island.

Stephen Barry 
Solicitor, HSE Group 
+353 1 664 4284 
stephenbarry@eversheds.ie
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Elaine  is an Associate solicitor in the Litigation Department 
of Eversheds Dublin, having trained as an apprentice with 
Eversheds and qualified as a Solicitor in January 2010. 
She is primarily concerned with Commercial Litigation 
practice, with a particular focus on Health and Safety and 
Environmental claims. Elaine has experience the firm’s 
Health and Safety audit which encompasses a full review 
of all Health and Safety Regulations relevant to the audited 
party. Elaine has advised on both advisory matters and 
litigation including regulatory defence work. She has acted 
in cases in the defence of both Health and Safety Authority 
(“HSA”) and Environmental Protection Agency (“EPA”) 
prosecutions.

Elaine’s recent experience includes advising clients in 
relation to: 

• Conducting an environmental due diligence/audit on 
behalf of the purchaser of Greenstar the largest waste 
management company in Ireland. 

• Conducting an environmental due diligence/audit on 
behalf of the corporate client prior to purchase of lands 
to be used for waste disposal services. 

• Advising the owners and operators of a windfarm on 
the defence of seven sets of separate litigation arising 
from alleged breach of planning regulations and 
nuisance.

• Advising international clients on the regulatory 
requirements associated with the sale of electronic 
products.

• Advising international client on the regulatory 
requirements associated with the sale of food products 
and food supplements.

• Advising clients at planning hearings on all aspects of 
environmental impact assessments and studies. 

• Acting on behalf of a commercial client in defence of 
criminal proceedings arising from alleged breach of 
health and safety and environmental regulations.

• Advising LinkedIn in respect of their obligations under 
EU and domestic regulations affecting the provision of 
food service to employees.   

• Advising clients on judicial reviews of planning 
decisions.

• Environmental Audits.

• Risk Assessments.

Qualifications
BCL, University College Dublin, 2005
LLM, Trinity College Dublin 2006
Law Society of Ireland, Solicitor, 2010

Elaine is a member of the Law Society of Ireland, the 
Dublin Solicitor’s Bar Association, the Environmental Law 
Association, Health and Safety Lawyers Association of 
Ireland. 

Elaine Fox 
Solicitor, HSE Group 
+353 1 664 4944 
elainefox@eversheds.ie
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